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Foreword
Dear Readers,
It is with pleasure that we bring you Malta’s first comprehensive Annual Human
Rights Report (AHRR). This report is the main deliverable of the Platform of Human
Rights Organisations in Malta’s (PHROM) activities since its inception last year. The
setting up of the Platform is the result of an EEA funded project; aimed at bringing
together all of Malta’s national human rights organisations in order to be able
to have one unified strong voice. Indeed, PHROM’s mission is that of providing a
national forum for human rights organisations in Malta to “develop, promote and
advocate for the values of human dignity and equality more effectively”.
PHROM is grounded in the values cited in the United Nations Declaration of
Human Rights (UDHR), 1948 - we believe that effective human rights recognition
and enjoyment by all persons in Malta strengthens and empowers the whole of
Maltese society. PHROM holds that the multitude of human rights can only be fully
realised if they are endorsed as interrelated and interdependent, embracing all
civil, political, economic, social and cultural rights.
It is with this in mind that we have set out to develop a truly comprehensive
human rights report, which utilised ethnographic interviews with PHROM Member
Organisations, its Executive Committee, and key community partners to present
a varied and holistic yet accessible assessment of human rights in Malta for
academia, advocacy, government, and the general public. I take this opportunity to
thank all those who participated in this project, in particular aditus foundation for
spearheading this initiative.
Our ultimate aim is that of creating a meaningful impact on policy and decisionmaking. I truly hope that this report will be a main tool which will help us achieve
this ambitious objective; and I augur this will be but one of many initiatives that
will enable us to develop a society which truly values and upholds human dignity.
Dr Roberta Lepre
Chairperson
Platform of Human Rights Organisations in Malta
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Executive Summary

For those individuals, organisations and institutions working in human rights in
Malta, most of the themes explored throughout this Report are not new. They are
issues that are often in local or international media or which in some way or other
affect the lives of several people in Malta. In this regard, it can be said that 2014 did
not highlight human rights concerns or themes that were new on the scene. On the
contrary, in many ways 2014 was the year for either the culmination of long years
of hard work for some themes, or the difficult continuation of similarly intense
efforts in other areas.
Undoubtedly, 2014 will be remembered as the year Malta introduced legal
recognition of same-sex relationships, finally putting an end to the effective
exclusion of gay and lesbian couples from the enjoyment of several fundamental
rights on the basis of their sexual orientation. This, together with discussions on
introducing radical legislation on gender identity and intersex issues, marked
a significant shift in national discourse and policy vis-á-vis Malta’s LGBTIQ
communities. The impressive work carried out by the relevant human rights NGOs
is given full attention in this Report, as a token of recognition but also because so
much can and should be said about what happens when NGOs work strategically
towards achieving specific goals.
Other major developments in 2014 include: the reinforcement of the rights of
persons with mental health issues; commencement of discussions on reforming
Malta’s automatic and mandatory migrant detention policy; and further national
implementation of the United Nations Disability Convention and of the Council of
Europe’s Istanbul Convention on violence against women.
Topping 2014’s human rights agenda, although not necessarily in positive terms,
is the treatment of migrants. The Report extensively covers the relentless work
carried out by several NGOs, yet also stresses the difficulties faced by migrants and
refugees in having their human dignity recognised and protected.
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The Report also stresses the need to avoid the risk of ignoring the less visible,
yet equally pressing, human rights concerns in the sectors of disability and the
environment. Whilst the former theme remains stuck in a charity-based approach,
thereby denying persons of their decision-making capacities, Malta’s natural and
cultural environment hardly ever enjoys the blessing of human rights discourse,
failing to acknowledge its fundamental importance to all other human rights.
Finally, the Report clearly recommends strengthening Malta’s understanding of
the fundamental principles of human dignity, equality and non-discrimination as
well as of the central role played by NGOs in securing overall improvement in the
nation’s well-being. Whilst it is clear that existing human rights NGOs have made
great advances, and 2014 is evidence of these achievements, they continue to
struggle to convey the most basic of messages.
This Report on the human rights situation in Malta throughout 2014 looks at the
rainbow as a symbol of the year’s successes. It also chooses to look beyond the
brilliant colours and give visibility to Malta’s darker corners, hoping that they too one day - will enjoy such brilliance.
Dr Neil Falzon
Head of Secretariat
Platform of Human Rights Organisations in Malta
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SECTION I

Introduction

I. Background
During the past 10 years, Malta has undergone rapid changes as a nation and
society. Although these changes have taken many forms, the most pronounced
have been shifts in demographics, national and international law, and evolving
public opinions on policy and human rights.
As Maltese society has grown more open and diverse, lawmakers, advocates,
and educators have struggled to keep the general public interested and
informed about the parameters and importance of human rights.
Subsequently, despite active engagement by numerous civil society organisations,
much work remains in the coordinating of human rights-based advocacy, education,
and awareness raising across sectors.
While the legalisation of civil unions garnered the most attention from the media
and general public in 2014, immigration, gender equality, the environment,
children’s rights, disability and mental health seem to remain major human rights
challenges in Malta. PHROM believes that in order to address these challenges
and build a more just society, two broad issues must be addressed: the lack of
understanding of the basic concept of human rights by the general public and
increased coordination among human rights and advocacy groups working across
sectors. Founded in 2014, the Platform of Human Rights Organisations in Malta
(PHROM) was created to address these challenges.
CIVIL UNIONS ACT
The Civil Unions Act came into force on 14 April 2014. The Act equates civil unions
with marriages in terms of procedure and substance. It thereby guarantees the same
rights to and imposes the same obligations on parties in a civil union as are granted
to and imposed on spouses in a marriage, including family and related rights.
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PHROM’s Member Organisation networking event, October 2014

Counting 25 Member Organisations and growing each month PHROM is composed
of non-governmental organisations (NGOs) working in several and various domains,
including: LGBTIQ, disability, housing, university-community relations, media,
gender equality, law, migration/asylum, medical patients, children, the environment,
amputees, mental health, freedom of speech, and personal development. In
addition to providing a unified voice for human rights-based NGOs, and creating
a forum for these organisations to engage with universal issues across sectors,
PHROM is also active in capacity building and research. This Annual Human Rights
Report for 2014 draws on the unique perspectives, experiences, and expertise of
PHROM Member Organisations and other experts in the field to present a wellrounded portrait of the most important human rights issues in Malta in 2014.
II. Report’s rationale
Although there have been human rights reports focusing on Malta in the past, and
there certainly will be several more in the coming years, PHROM’s Annual Human
Rights Report (henceforth ‘the Report’ or ‘the 2014 Report’) is different in two
significant ways.

11
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First, the Report’s research design, data collection, coding and analysis were
planned and executed using a rigorous combination of social science and legal
methodologies. Second, the Report’s researcher (henceforth ‘PHROM’s researcher’
or ‘PHROM researcher’) is an applied anthropologist from the University of Arizona.
By combining knowledge of local context and issues gathered during previous
research in Malta, a non-Maltese perspective, ten years of university training in the
social sciences, and research and advocacy in seven countries, PHROM’s researcher
composed the Report from an objective, yet locally-informed position.
III. Research Methodology
The primary data set for the Report was gathered during face-to-face, semistructured ethnographic interviews.2 From 15 January to 6 February 2015, PHROM’s
researcher conducted 25 interviews with 26 people, representing 20 PHROM
Member Organisations, three equality bodies,3 three independent experts, and
a Government of Malta Ministry.4 These interviews lasted between 45 and 120
minutes, and interviewees were given the opportunity to ask follow-up questions
and provide additional information via phone, email, or face-to-face meetings after
the conclusion of the initial interview. The interviews were digitally recorded and
documented with hand-written notes, which were later typed and shared with
interviewees upon request.
In addition to face-to-face interviews with Member Organisations, human rights
watch-dogs, policy-makers, and national human rights experts, PHROM’s research
team also created an online survey and sent it to 27 organisations engaged in
human rights work in Malta that are not currently PHROM Member Organisations
(henceforth ‘non-Member NGOs’). Non-Member NGOs were selected to participate
in the survey based on suggestions provided by Member Organisations during the
face-to-face interviews. There were four total responses to the survey: three nonMember NGOs,5 and one PHROM Member Organisation that was unavailable for
a face-to-face interview. Numerical data for this PHROM Member Organisation
is presented with the rest of the survey data for the sake of methodological
continuity; however, qualitative data is presented alongside the other PHROM
Member Organisations in the second section.
IV. Organisation of the Report
The body of the Report is organised into five sections:
I. Introduction;
II. PHROM Member Organisation Input;
III. External Perspectives;
2
3
4
5

Ethnographic interviews are a method of gathering qualitative data in social science developed by anthropologists. In
general, ethnographic interviews are longer than journalistic interviews, and involve a greater level of exchange and
rapport between the interviewer and interviewee.
The National Commission Persons with Disability (KNPD), the Office of the Ombudsman, and the National Commission
for the Promotion of Equality (NCPE). Due to scheduling conflicts, the NCPE ‘interview’ was conducted via email.
The Ministry for Social Dialogue, Consumer Affairs and Civil Liberties.
Since submission of its responses, one respondent NGO became a Member Organisation of PHROM and is therefore
listed together with Member Organisations on the Acknowledgements page.
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IV. Case Studies;
V. Conclusion and Recommendations.
The Introduction presents the context and background, research methodology,
and organisation of the Report. The second section presents input from PHROM
Member Organisations, based on data collected during face-to-face interviews.
The third section of the Report presents data collected during face-to-face
interviews with a Maltese government official, representatives of equality bodies,
and independent experts. It also presents an analysis of data collected from the
non-Member NGOs that participated in the online survey.
The Report’s fourth section presents three case studies of interventions in the
field of human rights in Malta in 2014. These case studies draw attention to
PHROM Member Organisations whose work either exemplifies ‘intersectionality’,
or is focused on lesser-publicised sectors of human rights. The Conclusion and
Recommendations summarise the findings of the Report and proposes policy
recommendations for 2015.

13

We Are collaborated with a local designer, Marco Parascandalo to develop the slogan ‘Aħna Aħna’ which is ‘we are’ in Maltese, therefore breaking down linguistics barriers.
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SECTION II

PHROM Member
Organisation input
Data for this section was gathered during face-to-face interviews with 20 PHROM
Member Organisations6 during January and February 2015.7 Member Organisations
were invited to participate in face-to-face interviews via email in mid-January, and
meetings were scheduled and confirmed via telephone. A standard questionnaire
was used for all interviews, consisting of 10 semi-structured questions designed to
elicit candid responses about perceptions of human rights and related developments
in Malta throughout 2014.
This section synthesises interviewees’ responses to present how PHROM Member
Organisations:
1. define and deploy ‘human rights’ as a framework for community engagement;
2. identify the most important human rights issues in Malta in 2014;
3. define the most important drivers of human rights progress on national and
international levels;
4. identify successful national and international human rights policies; and,
5. present the changes Member Organisations would make if they were in charge
of formulating Malta’s national human rights agenda.
I. Human Rights Definitions and Deployments
Although PHROM Member Organisations agreed that the United Nations’ (UN)
Universal Declaration of Human Rights (UDHR) of 19488 is the most widely accepted
document defining and delineating human rights, they also cited other national
and international treaties and legal texts, as well as more personal interpretations
of the meaning and scope of human rights.

6

7
8

PHROM Member Organisations participating in face-to-face interviews were aditus foundation, African Media
Association, Amputees 4 Amputees, Breaking Limits, Connect Africa, Din L-Art Ħelwa, Integra, Jesuit Refugee Service,
Libya Foundation for Rehabilitation, Malta Gay Rights Movement, Malta Humanist Association, Organisation for
Friendship and Diversity, Richmond Foundation, SOS Malta, University Students’ Council (KSU), Upbeat Music House,
Victim Support Malta, Why Not?, Women’s Rights Foundation, and YMCA Homeless.
PHROM Member Organisation Deaf People Association (Malta) was unavailable for a face-to-face interview, but
submitted their feedback via the online survey.
The Universal Declaration of Human Rights (1948), available at http://www.un.org/en/documents/udhr/.
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Treaties and legal texts cited included: the Istanbul Convention,9 core UN human
rights treaties,10 the European Convention on Human Rights (ECHR),11 European
Union (EU) legal instruments, and the two chapters of the Constitution of Malta12
that address human rights.

The Council of Europe Convention on preventing and combating
violence against women and domestic violence (commonly
known as the Istanbul Convention) was ratified by Malta in 2014.

EU CHARTER OF FUNDAMENTAL RIGHTS
The Charter became legally binding throughout the EU in December 2009. The
Charter brings together in one document all the fundamental rights protected
in the EU, by entrenching the rights found in the case law of the Court of Justice
of the EU, the rights and freedoms enshrined in the European Convention
on Human Rights and other rights and principles arising from the common
constitutional traditions of EU countries and other international instruments.

More personal interpretations of human rights included: the right “to be who you
are”; equal rights for disabled people; the ability to “lead a normal life”; a tool
to advance social justice; access to education, shelter, and “things most people
take for granted”; human dignity; a clean environment; access to follow-up care for
patients; equal treatment for all, including people with mental health problems;
a “legal standard to which the government should be held”; liberty; freedom of
speech; and the freedom for individuals to pursue happiness. These personal
interpretations reflect the various angles from which Maltese human rights NGOs
approach their own philosophies and operations. Ranging from the formal and legal
standpoint to the more social and versatile one, these varied approaches represent
for Malta both an opportunity and a challenge. On a positive note, this variety
ensures corresponding multiplicity of strategies, thematic priorities, operational
models and levels of engagement, whilst it simultaneously presents PHROM with
the challenge of identifying and promoting a common understanding of core
principles and values, as key to its success in uniting Maltese human rights NGOs.

9

The Convention on Preventing and Combating Violence Against Women and Domestic Violence (2011), available at
http://conventions.coe.int/Treaty/EN/Treaties/Html/210.htm.
10 Such as the United Nations Convention on the Rights of the Child, the International Covenant on Civil and Political
Rights.
11 The European Convention on Human Rights (1950), available at http://www.echr.coe.int/Documents/Convention_
ENG.pdf.
12 Constitution of Malta, (1964), available at http://www.justiceservices.gov.mt/DownloadDocument.
aspx?app=lom&itemid=8566&l=1.
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HUMAN RIGHTS IN MALTA’S 1964 CONSTITUTION
Human rights provisions in the Maltese Constitution are found in Chapters
Two and Four. Chapter Two is entitled ‘Declaration of Principles’ and contains
economic, social and cultural rights. These are unenforceable in courts. Chapter
Four, ‘Fundamental Rights and Freedoms of the Individual’, lists justiciable civil
and political rights, including protection form discrimination on several grounds.
In addition to offering a variety of personal interpretations of the meaning of human
rights, interviewees also described how they provide services grounded in human
rights ideology to communities in very different ways. PHROM was and remains
impressed at the impact its Member Organisations are having on the individual lives
of their beneficiaries and, consequently, on the overall improvement of Malta as a
nation. An appreciation of the list of services and interventions provided by Maltese
human rights NGOs is but a small component in a much wider understanding of the
fundamental contribution made by civil society organisations towards a nation’s
social cohesion and, in turn, economic growth.
Having evaluated the responses from the Member Organisations, PHROM is now
keen to take this understanding further and explore how best to convey to a
broader audience the relationship between human rights NGOs and nation-wide
improvements.
The activities respondents reported include:
1. using an “LGBTI affirmative approach”;
2. promoting education and awareness-raising;
3. organising public discussions of controversial political issues;
4. providing legal advice, information, and representation;
5. conducting research and advocacy;
6. organising trainings on patients’ rights;
7. engagement of the media in education and integration strategies;
8. promoting a “rights-based approach”;
9. combating social constructions of disability;
10. mainstreaming mental health advocacy;
11. advocating for gender issues and children; and
12. organising large public outreach events and cultural exchanges.
As mentioned above, the sheer breadth of interviewees’ personal definitions, and
applications of human rights as a framework for social engagement, reveals the
diversity and significance of human rights work currently undertaken by PHROM
Member Organisations. More importantly, it also demonstrates that human rights
are universally important, imploring social justice, equality, and human dignity
across all sectors of civil society and social engagement in Malta.

17
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CASE STUDY

ANTHONY AQUILINA V. MALTA
Court:
Judgement:
Application no.:
Violation:
Url:

European Court of Human Rights
11 December 2014
3851/12
Right to Property (Article 1, Protocol 1)
http://goo.gl/0vmisj

The facts
The applicant alleged that his property rights were being infringed as a result
of legislative amendments in 1979 that imposed on him a continued lease
relationship for an indeterminate time without providing him with a fair and
adequate rent. He claimed a violation of Article 1 of Protocol No. 1 to the
Convention1.
The 1979 rules prohibited landlords from refusing to renew existing leases
or from raising their rent in situations where tenants were Maltese citizens.
Aquilina complained that, while he remained the owner of the property, he was
subjected to a forced landlord-tenant relationship for a potentially indefinite
period of time. The Court noted how the applicant could only bring this lease
to an end upon fulfilment of specific conditions, such as failure of the tenants
to pay rent, damage caused by the tenens to the property, and failure of the
tenants to comply with the lease obligations. Aquilina noted that the rent for
2013 did not exceed EUR 382, less than one-seventh the rental market value as
established by the Government for that year (EUR 2,900).
The judgment
The Court considered several elements: the low rent received by the applicant,
the applicant’s state of uncertainty as to whether he would ever recover his
property, the lack of procedural safeguards in the application of the law and
the rise in the standard of living in Malta over the past decades. It concluded
that a disproportionate and excessive burden was imposed on the applicant,
who was expected to bear most of the social and financial costs of supplying
housing accommodation to the tenants. Malta failed to strike the requisite fair
balance between the general interests of the community and the protection of
the applicant’s right to property.

1

Article 1 protects the right to peaceful enjoyment of property. Full text can be found at http://www.echr.coe.int/
Documents/Convention_ENG.pdf, page 31.
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II. Ranking Human Rights Issues in Malta in 2014
Beyond defining human rights and elaborating on how they incorporate them in
their activities, interviewees were also asked to identify what they felt were the
most important human rights issues in Malta in 2014. In response, interviewees
provided 58 unique answers that can be divided into six categories. When
individual responses traversed the boundaries between categories, the researcher
categorised them based on the themes emphasised within the broader context of
the entire interview.
Listed in descending order of frequency, and presented alongside the total number
of times reported, the most important human rights issues in Malta in 2014
according to PHROM Member Organisations are: immigration (29),13 LGBTIQ issues
(16),14 disability and mental health (4),15 children’s rights (3),16 gender equality (3),17
and the environment (3).18A number of useful observations may be made on the
basis of these responses, in reflection of how truly intersectional PHROM Member
Organisations truly are.
THE VALENZIA REPORT
The ‘Valenzia Report’ is an inquiry into the death of migrant Abdalla Mohammed, known
also as Mamadou Kamara, who was being detained in Ħal Safi Barracks. Kamara died
following recapture by the Detention Services after he had escaped from custody.
Given the attention devoted to immigration in the rhetoric of Maltese politicians,
its prominence in national and international media coverage, and the increase in
high-profile sea crossings and catastrophes, it is unsurprising that interviewees
resoundingly named immigration as the most pressing human rights issue in Malta
in 2014. Considering the highly publicised legal advances made in the domain of
LGBTIQ rights in 2014, it is also logical that this category was regarded collectively
by interviewees as one of the two most important human rights issues in Malta.

13 Responses categorised as migration include: “migration in general”; “integration and protecting rights”; “detention”;
the Valenzia Report; “family reunification”; “education for unaccompanied minors”; “illegal immigrants”; Malta’s
proximity to unstable States fuelling forced migration; “integration”; “refugees and migration”; “migration and
disability”; “housing in open centres”; “denied asylum seekers”; “safer access to the EU”; and, the Islamic State’s
presence in Libya.
14 Responses categorised as LGBTIQ rights include: “civil unions”; “the Gender Identity Act”; “trans an intersex issues”;
“gay rights”; “civil liberties”; and, “adoption.”
15 Responses categorised as disability and mental health include: “employment”; “migration”; “mental health”; “mental
health in detention.”
16 Responses categorised as children’s rights include: reform of the care and guardianship policy; “disability and
motherhood”; and “unaccompanied minors.”
17 Responses categorised as gender equality include: the Istanbul Convention, “access to justice for victims of genderbased violence”; and, “gender equality.”
18 Responses categorised as environment include: the Government of Malta favouring developers over conservation; the
disappearance of the countryside; and “traffic, air quality, and congestion.”

19
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Figure 1: Most Important Human Rights Issues
(According to Member Organisations)

Immigration (29)
LGBTIQ (16)
Disability & Mental Health (4)
Children's rights (3)
Gender Equality (3)
Environment (3)
Total: 58

However, considering the magnitude of advancements in LGBTIQ rights in Malta
in 2014, it is surprising that immigration was nonetheless named as one of the
most important human rights issues in Malta almost twice as frequently as LGBTIQ
rights. Without in any way entering into a comparative assessment of human rights
themes, PHROM is keen to note that this result supports the finding that media
attention is key to positioning issues on the nation’s agenda and also in popular
mind-sets. Further research is encouraged into exploring the mechanisms of media
pick-up of specific themes, with a view to supporting human rights NGOs in making
best use of such mechanisms. Examples could include news value, economic
impact, shock potential, recurring themes, active stakeholders (including NGOs)
and international attention.
The relatively low number of mentions for disability and mental health, children’s
rights, gender equality, and the environment do not automatically indicate a lack of
concern or interest on the part of these sectors by PHROM Member Organisations.
Instead, this disparity reflects interviewees’ different approaches to responding to
the questionnaire. Most interviewees interpreted the question, “What were the
most important human rights issues in Malta in 2014?” generally, and responded
by identifying what they felt to be the most important issues regardless of the
sector of human rights in which they themselves work. Conversely, about half of
interviewees interpreted the same question as an opportunity to elaborate on the
specific issues affecting human rights within their own personal areas of expertise
and engagement.
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Yet despite this methodological consideration, PHROM readily appreciates the
potential substantive relevance of these responses. 29 mentions for immigration
versus three for the environment, children’s rights and gender equality is a massive
disparity that should not be ignored at any level. Possible explanations for this
disparity include:
1. limited number of PHROM Member Organisations (and therefore respondents)
dealing with the these themes;
2. failure to contextualise the environment as a human rights concern;
3. idea and/or perception that some themes are adequately covered by other
organisations;
4. idea and/or perception that some themes do not present unmet challenges;
5. lack of national media interest and presence.
PHROM notes that although these divergent answers provided interesting data,
particularly in the Platform’s on-going efforts at identifying areas requiring
increased attention, the questionnaire for future PHROM Annual Human Rights
Reports will be more careful to specify the wording of this question, if retained.
III. Human Rights Drivers in Malta
Whereas understanding key themes, as identified by those stakeholders working
directly within them, facilitates a retrospective assessment of human rights in Malta
in 2014, an insight into those elements that gave these themes their visibility or
strength is a future-looking and more proactive exercise geared towards constantly
building up PHROM’s Member Organisations’ capacities.
When asked to identify what drove human rights in Malta throughout 2014, PHROM
Member Organisations provided 21 unique responses. In order to render data
more accessible, interviewees’ responses have been organised into six thematic
categories, listed in descending order of frequency, and presented alongside the
total number of times reported. According to PHROM Member Organisations, the
most important drivers of human rights in Malta are: advocacy (19),19 the media
(7),20 European institutions (7),21 litigation (3), education (2), and ‘other’ (8).22

19 Responses categorised as advocacy include: “advocacy”; “NGOs”; “civil society”; “lobbying”; and, “activism.”
20 Responses categorised as include: “media” and “social media.”
21 Responses categorised as European institutions include: “the EU”; “the Council of Europe”; and, “the European Court
of Human Rights.”
22 Responses categorised as ‘other’ received one mention each, and include: “academics”; “change in (Maltese)
government”; “society at large”; “individuals”; “being present”; “the private sector”; “the example of other EU
countries”; and, “political mileage.”

21
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Figure 2: What drove 2014 developments?
(According to Member Organisations)

Advocacy (19)
Media (7)
European Institutions (7)
Litigation (3)
Education (2)
Other (8)
Total: 46

Again, one category of responses far outnumbered others, with advocacy emerging
as the most important driver of human rights in Malta by a significant margin. Beyond
the optimistic sentiment this trend generates, it is indicates an environment - or the
perception therefore - wherein civil society organisations are able to set and move
agendas instead of being passive entities on the receiving end of external forces.
In this regard, the large majority by which advocacy was named as the most
important driver of human rights in Malta is further interesting in that it seems
to defy the understanding that the obligatory transposition and implementation
of EU legislation into Maltese law is the primary catalyst of those legal, political
and social changes necessary for human rights to flourish or at least be given
increased attention. Attempting to explain this paradox, one interviewee working
for LGBTIQ rights explained that in Malta - as in all other EU Member States - the
EU has considerable clout in influencing economic and other policies of a more
institutional nature, but with regard to moral and family issues, local advocacy is
much more influential:
LGBTIQ Advocate: In the case of civil unions, for example, I can see that
European pressure might have been helpful. But the actual advocacy and
education that was taking place in Malta throughout the past ten years
got us this result. And that did not come overnight; it was a lot of work
throughout the years. It was a slow process to convince the politicians
that this is the way forward. Most politicians in Malta would say that the
European Union has influence on many issues, including tourism and how
you manage your money as a country, but not in terms of family issues.
That’s a place where the European Union does not have any space to apply
political pressure.
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PHROM Researcher: So you are saying that the EU has more influence when
it comes to economics and tourism, but when it comes to family, morals,
and personal relations; local advocacy is more influential?
LGBTIQ Advocate: Yes, absolutely.
This excerpt provides very important insight into the interplay between the EU and
local advocates in shaping the landscape of human rights activism and legislation in
Malta, which can be used to improve future human rights advocacy. In view of the
fact that the EU enjoys varied levels of regulatory competence depending on the
relevant specific sector,23 human rights advocacy strategies are inevitably required
to identify which advocacy tools and resources are best suited to achieve their
goals.
IV. Human Rights Policy Feedback
In addition to providing information about the meanings and applications of human
rights, the most important human rights issues of 2014, and drivers of human
rights, participating PHROM Member Organisations also identified what they felt
to be the best current human rights policies, and what changes they would make if
they were in charge.
Responses identifying the best current examples of human rights policies in Malta
were more succinct, and focused on domestic policies and actions in Malta.
Conversely, interviewees were much more generous in sharing what they would
do differently if they were in charge of human rights policy. Due to the quantity and
breadth of suggested improvements, it was a challenge to code this information
and present it in an accessible format. However varied, common themes emerged
from Member Organisations’ suggestions for improvement, and responses are
presented below along thematic lines.
When asked to identify successful human rights policies in Malta, interviewees
provided 12 unique responses. LGBTIQ-related legislation (which includes “LGBTIQ
issues”, the Civil Unions Act,24 and the Gender Identity, Gender Expression and Sex
Characteristics Act)25 was by far the most common answer, being mentioned seven
times by interviewees. After that, national discussion on the establishment of
the Human Rights and Equality Commission (HREC), and the Government’s White
Paper soliciting public feedback on proposals to reform Malta’s anti-discrimination
institutions and legal framework,26 was the second most common response,
with three citations. Beyond that, each of the following was cited one time: the
Education and Training Corporation’s sheltered employment scheme; the National
23 For more on EU ‘competences’, see these useful FAQs: http://ec.europa.eu/citizens-initiative/public/competences/
faq.
24 Civil Unions Act, Chapter 530 of the Laws of Malta, 2014, available at http://www.justiceservices.gov.mt/
DownloadDocument.aspx?app=lom&itemid=12172&l=1.
25 The Act was adopted in 2015, and at the time of writing the text was not available online.
26 Information on this public consultation process can be seen on the Ministry’s website, https://socialdialogue.gov.mt/
en/Public_Consultations/MSDC/Pages/Consultations/HumanRights.aspx.
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Commission Persons with Disability27 (KNPD) collaborative committee run by people
with disabilities; the Government’s early adoption of the Istanbul Convention; the
Government’s free childcare centres; the Lifelong Learning Programme;28 the Equal
Opportunities Act (2000);29 and, the Mental Health Act (2014).30
MENTAL HEALTH ACT
The new Mental Health Act came fully into force on 14 October 2014. The Act reflects
advancements in knowledge and attitudes towards mental illness and mental health
by including a strong focus on the individual and on fundamental human rights.
A comparison between these responses and those relating to main themes for
201431 reveals a parallelism between LGBTIQ, disability and mental health issues.
It also underlines the observation that, despite immigration being considered the
main theme for 2014 - by a substantial majority - Member Organisations were
unable to mention any positive elements in relation to this theme.
In response to the subsequent question, concerning the changes Member
Organisations would make to human rights policy if they were in charge of policymaking, interviewees were much more forthcoming with their responses. Here
they provided 24 recommendations that have been organised into five categories:
expanding and improving services for vulnerable groups (10),32 improving human
rights education and awareness-raising (5),33 unifying and universalising the concept
of human rights in Malta (4),34 immigration and detention (4),35 and improving the
Government’s accountability on human rights issues (2).36 Via survey, one Member
27 KNPD is one of Malta’s equality bodies, focusing on disability. For further information, http://www.knpd.org/.
28 See more at https://www.gov.mt/en/Services-And-Information/Business-Areas/Education%20and%20Learning/
Pages/Lifelong-Learning.aspx.
29 Equal Opportunities (Persons with Disability) Act, Chapter 413 of the Laws of Malta, available at http://www.
justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8879.
30 Mental Health Act, Chapter 525 of the Laws of Malta, available at http://www.justiceservices.gov.mt/
DownloadDocument.aspx?app=lom&itemid=8755.
31 See above at page 18.
32 Responses included: improving employment opportunities for people with disabilities; providing a louder voice for
persons with mental health problems and intellectually disabled; raising the disability pension; reducing bureaucratic
wait times for services for vulnerable people (e.g. housing for the homeless, and documentation for migrants);
improving gender equality; taking women’s rights more seriously; expanding services to marginalized groups (e.g.
job training, and educational opportunities); expanding access to education in information technology for vulnerable
people; and, protecting immigrants’ rights better.
33 Responses included: increasing the budget for human rights education in schools; increasing the budget for television
advertising about the importance of environmental conservation; conducting a national survey on Maltese people’s
understanding of the concept of human rights; and, improving human rights education in schools.
34 Responses included: mainstreaming LGBTIQ rights; and, shifting from a sector dominated approach to a universal
discourse on human rights.
35 Responses included: changing the Dublin III Regulation to create a more balanced responsibility-sharing scheme with
other EU MS; adopting a comprehensive national migration policy; and, making courses on Maltese language and
culture compulsory for all foreigners relocating to Malta.
36 Responses included: creating an office within the House of Representatives or the Office of the Attorney General to
ensure human rights compliance of all new and existing laws; and, making it the responsibility of The Ministry for
Social Dialogue, Consumer Affairs and Civil Liberties to ensure that all other Ministries comply with accepted human
rights protocols.
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Fundraising and Awareness Walk 2014: A fundraising and awareness walk along the Sliema promenade was held last year in April on the
occasion of Richmond Foundation’s 21 years of Community Mental Health services.

Organisation also added that there is a need for better access to information for
deaf people, through subtitles on TV and other media, basic recognition of Maltese
Sign Language, and more professionally trained Maltese Sign Language Interpreters.
Figure 3: What would Member Organisations do if they could?

Support vulnerable groups (10)
Education and
awareness-raising (5)
Universalise human rights (4)
Immigration and dentention (4)
Improve Government
accountability (2)

Responses to this question confirm three principal themes that emerged during the
entire data collection and analysis. While they will be discussed in greater detail in
the Conclusion, it is important to stress them throughout the report, as being:
1. the need to reform Malta’s detention policy, and more broadly Malta’s
approach to immigration at a national level;
2. the need for greater awareness-raising and education on human rights among
the general population; and
3. the need to foster a more universal public discourse and collaborative
approach to human rights advocacy in Malta.
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SECTION III

External Perspectives

This third section of the Report presents assessments of human rights in Malta in 2014
from perspectives external to the PHROM network. Data for this section was collected
during six face-to-face interviews (two with equality bodies, three with independent
experts, and one with an official representing the Ministry for Civil Liberties, Consumer
Affairs, and Social Dialogue), one email interview (with a third equality body), and an
online survey of non-Member NGOs involved in human rights in Malta.
The interview questionnaires used with the government official, equality bodies, and
independent experts were modified slightly from those used with PHROM Member
Organisations to account for different approaches of engagement with human
rights. Some interviewees used the semi-structured format to elaborate on issues of
organisational interest and expertise, often at the expense of explicitly responding
to other questions posed by PHROM’s Researcher. Online surveys for non-Member
NGOs consisted of five open-ended questions, largely derived from the PHROM
Member Organisation questionnaire. Analyses of this data are presented in three
sections below:
1. Interviews;
2. Survey; and
3. Discussion.
I. Interviews
When asked to define human rights, interviewees outside the PHROM network
provided very similar answers to PHROM Member Organisations, noting that human
rights are legally defined by national and international legal instruments, and
providing more personal meanings based on their own engagement.
Together with strict legal definitions, interviewees for this section defined
human rights as also referring to: the rights of people with disabilities; social
justice, and respect and acknowledgement for all humanity; the process of
transforming people’s goals for society into written law; fundamental rights
that promote value and wellbeing; and equal access, equal opportunity,
and respect for human dignity and diversity.
As a framework for social engagement, interviewees for this section reported
deploying human rights in their individual or organisation structures in the following
ways: acting as a bridge between the State and civil society; serving as a watchdog
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for equality in opportunities, access to rights, and compliance with local and
international law; and activism and scholarship. One interviewee did not explicitly
define human rights, and two interviewees did not explicitly discuss how they
employ human rights as a framework for social engagement.
When describing human rights as a framework for engagement, one scholar and
activist used the term “intersectionality” to describe the flexibility and contextual
breadth of human rights. This concept resonated with many other interviewees,
both inside and outside of PHROM’s network, who lauded human rights as a way
to traverse the barriers that separate issues of minority rights, and unify advocacy
and empowerment across sectors. The notion and practical application of the
intersectionality of all human rights seems to be perceived as a tool enabling more
effective interventions and advocacy efforts, because it is essentially based on the
indivisibility and interrelatedness of all human rights describing individuals and
communities not in terms of individual tag words or descriptors (e.g. gay, refugees,
autistic, prisoner, woman, etc.) but rather as complex and multi-faceted entities:
gay refugee, autistic prisoner, a transgender woman wishing to express herself
culturally and/or artistically.
In identifying the most important issues in human rights in Malta in 2014, interviewees
provided 17 unique responses, divided here into eight categories to facilitate
comparison: LGBTIQ issues (8),37 immigration (4),38 gender equality (3),39 racism and
discrimination (3), divorce (2), disability (2), hunting (1), and children’s rights (1).
Table 4: Most Important Human Rights Issues
(According to Experts, Equality Bodies and Government)
LGBTIQ (8)
Immigration (4)
Gender Equality (3)
Racism and Discrimination (3)
Divorce (2)
Disability (2)
Hunting (1)
Children’s Rights (1)
Total: 24

37 Responses included: LGBTIQ rights (3), civil unions (3), and gender identity (2).
38 Responses included: immigration (2), developing a national integration strategy, and migration.
39 Responses included: ratification of the Istanbul Convention (2), and participation of women in the labour market.
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CASE STUDY

BRINCAT AND OTHERS V. MALTA
Court:
Judgement:
Application no.:
Violation:
Url:

European Court of Human Rights
24 July 2014
60908/11, 62110/11, 62129/11, 62312/11 and 62338/11
Right to Life for one applicant, Right to Respect for Private and
Family Life for the other applicants (Article 2, Article 8)
http://goo.gl/jFmDTv

The facts
The twenty-one applicants, all Maltese nationals, alleged that Malta had failed to
protect them from the risks related to exposure to asbestos. From the 1950s/60s
to early 2000, the applicants 60908/11, 62110/11, 62129/11 and 62312/11
were full-time employees at the Malta Drydocks Corporation, a state-owned
enterprise. Applicants 62338/11 were heirs of Mr Attard (deceased in 2006), also
a Drydocks employee from 1959 to 1974.
The judgment
The Strasbourg Court noted the medical certification indicating that Mr Attard’s
death was likely to be the result of asbestos exposure. All but one of the other
applicants have respiratory problems and plaques in their lungs, together with
other complications related to asbestos exposure. Nonetheless, as at the time
of judgement, they had been diagnosed with malignant mesothelioma. It can
neither be said, the Court observed, that their conditions constitute an inevitable
precursor to the diagnosis of that disease, nor that their current conditions are of
a life-threatening nature.
The Court noted that Malta knew or ought to have known of the dangers
arising from exposure to asbestos from at least the early 1970s, and that as a
consequence it had a positive obligation to take appropriate action. Till the early
2000s, when most of the applicants left the Malta Drydocks Corporation, relevant
legislation remained deficient with the conclusion that Malta had consequently
failed to satisfy its positive obligations as emerging from Articles 2 and 8 of the
Convention.
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When identifying drivers of human rights in Malta, interviewees provided 13
unique responses, which are divided here into six categories: NGOs (6);40 European
institutions (2);41 international law (2);42 the media (2); the MSDC (2); “popular
involvement”; “self-advocacy”; litigation; and, legislation.
MALTA’S ADMINISTRATIVE DETENTION POLICY
Malta applies a mandatory detention policy for any migrant who enters or is otherwise
found on the territory without the necessary documents. Persons are detained in one of
two military structures: Safi Barracks or Lyster Barracks. Asylum-seekers can be detained
for up to 12 months and irregular migrants for up to 18 months. Exceptions are only
made for vulnerable people, including unaccompanied minors.
When asked to provide examples of good human rights policies, two of seven
interviewees did not explicitly respond. The remaining five interviewees identified
the following as good current policies, which strongly correspond to the input
provided by PHROM Member Organisations when responding to the same question:
1. immigration and reforming the detention policy;
2. Equal Opportunities Act, and the work being done to reform it and expand
employment opportunities for people with disabilities;
3. LGBTIQ legislation, specifically on civil unions, gender identity and intersex issues;
4. on-going efforts to inform people of their rights, carried out by NCPE and
MSDC;
5. mainstreaming of gender equality; and
6. establishment of the Human Rights and Equality Commission.
Interviewees were also asked what changes they would make to policy if given
the opportunity, and they provided 13 unique responses. The two most common
suggested changes each received three mentions, yet again complementing
suggestions made by PHROM Member Organisations:
1. improve human rights education and awareness by mainstreaming minority
rights into national policy and investing in human rights infrastructure; and,
2. encourage greater collaboration amongst human rights NGOs, and between
NGOs and the State.
These responses largely reflect those provided by PHROM Member Organisations
indicating a convergence of perspectives on where Malta needs to be moving in
order to improve its overall human rights protection and promotion agenda.

40 Responses included: advocacy (2); lobbying; and citation of specific organizations: Jesuit Refugee Service, aditus
foundation, Malta Gay Rights Movement, Richmond Foundation, and the Maltese Confederation of Women’s
Associations.
41 Responses included: NGOs (4); advocacy (2); lobbying; and citation of specific organizations: Jesuit Refugee Service,
aditus foundation, Malta Gay Rights Movement, Richmond Foundation, and the Maltese Confederation of Women’s
Associations.
42 Responses included: the UNCRPD, and “international laws.”
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Specifically, interviewees reported that they would: immediately reform Malta’s
detention policy; reduce bureaucracy in order to improve service-provision;
establish stricter guidelines for the media by encouraging more positive
representation of human rights; improve access to justice for vulnerable people by
expanding access to pro bono legal counsel; increase support for families caring for
disabled relatives; and, be vigilant about maintaining an education system that is
inclusive of students with disabilities.
II. Survey
In order to further the goal of ensuring the Report for 2014 is as inclusive and
comprehensive as possible, PHROM invited 27 non-Member NGOs also working in
the human rights sector to contribute their input via an online survey. Only three
non-Member NGOs completed the survey, working in the areas of mental health,
prisoners, and poverty reduction. One PHROM Member Organisation43 participated
in the survey because they were unavailable for a face-to-face interview.
The survey, which remained open for two weeks, contained five open-ended
questions soliciting non-Member NGOs’ input on the most important human rights
issues in 2014, the biggest drivers of human rights, how they would change human
rights policy if given the opportunity, and the final messages they want to include
in the Report. This section presents participants’ responses to the most important
human rights issues, human rights drivers, and policy recommendations. Analysis
of final messages is incorporated into the Conclusion.
When asked to identify the most important human rights issues in Malta in 2014,
survey participants provided 11 responses, organised here into seven categories
listed in descending order of frequency: immigration (4);44 LGBTIQ issues (2);45
disability (2); environment; human trafficking; and poverty.

43 Deaf People Association (Malta).
44 Responses included: immigration, asylum, and detention.
45 Responses included: Civil Unions and Gender Identity.
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Table 5: Most Important Human Rights Issues
(According to non-member NGOs)

Immigration (4)
LGBTIQ (2)
Disability (2)
Environment (1)
Human Traﬃcking (1)
Poverty (1)

Concerning human rights drivers in Malta, survey participants provided 10
responses: the EU (3), media (3), populism, litigation, advocacy, and individual
politicians. Whilst the majority of replies complement those provided by PHROM
Member Organisations, it is only this particular group of respondents that mentioned
populism and individual politicians as drivers of human rights developments in
Malta.
Table 6: What drove 2014 developments?
(According to non-member NGOs)

EU (3)
Media (3)
Populism (1)
Litigation (1)
Advocacy (1)
Individual Politicians (1)
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When asked to suggest improvements to current human rights policy, survey
participants provided five responses in total, all of which called for better protection
and access to rights for vulnerable groups. More specifically, they referred to the
need to ensure better rights protection for persons with mental health problems,
more independence for watchdog organisations and equality bodies, increased
free assistance to people at risk of having their rights violated, and better access to
housing and education for all citizens.
III. Discussion
Although the sample size of non-Member NGOs is small, comparing their responses
to those of PHROM Member Organisations and outside opinions remains a
valuable exercise. As mentioned above, whilst the primary aim of this Report is to
provide visibility of the views, perceptions and analyses offered by its own Member
Organisations on 2014’s human rights profile, a juxtaposition of these elements
against those emerging from other relevant stakeholders is not only academically
necessary but also of great interest in the formulation of PHROM’s strategic
objectives for years to come.
After comparing responses, it is clear that for all groups of respondents immigration
and LGBTIQ issues were the most prominent human rights topics in Malta in 2014.
It is also clear that the two themes enjoyed such prominence for diametrically
opposed reasons. Immigration, and related recommendations, was generally
described in negative terms to the extent that it was not referred in the questions
relating to major developments in 2014. LGBTIQ issues, on the other hand, were
consistently deemed to have constituted major positive developments.
It is also interesting to note that based on interview data, PHROM Member
Organisations reported immigration to be a key issue nearly twice as frequently
as LGBTIQ issues; whereas, LGBTIQ issues were mentioned as one of the most
important categories twice as frequently as immigration in the outside opinions.
When considering that non-Member NGOs completing the survey mentioned
immigration twice as frequently as LGBTIQ issues, a clear trend emerges:
immigration is seen as a more pressing issue by civil society organisations whilst
LGBTIQ issues are seen as more important by independent experts, equality bodies,
and the government representative.
An important difference in the external opinions compared to participating NGOs
(both inside and outside of PHROM), is the inclusion of hunting and divorce in the
list of important human rights issues.
A further point of contention is the specific role of the media. Whereas all
respondents acknowledged the media’s role in helping shape human rights issues
throughout the year, divergent perspectives emerged on whether this role was one
of a tool or of an obstacle. PHROM Member Organisations and survey participants
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considered the media to be an important driver of human rights in Malta,46
possibly due to their view that advocacy - and therefore the media as an advocacy
tool - remains the key national human rights driver. Independent experts, equality
bodies, and the MSDC did not share this constructive approach and were critical of
journalists’ negative portrayal of human rights issues in the media.
Finally, non-Member NGOs attributed a much greater importance to the EU as a
driver for human rights in Malta than PHROM Member Organisations and other
independent sources.
Aside from these differences, there were several areas where all research
participants were in agreement. Universally applauded were the advances made
in 2014 in the domain of LGBTIQ rights, the creation and solicitation of public
feedback for the HREC, and Malta’s early adoption of the Istanbul Convention.
Furthermore, the data collected suggests a clear need for improved protection for
and access to rights for vulnerable people, especially persons with mental health
problems, persons with disabilities, and rejected asylum-seekers. Additionally,
there is a pressing need for greater human rights education and outreach among
the general population.
Finally, all research participants expressed the importance of NGOs, civil society,
and advocacy in driving human rights in Malta, holding the Government and
institutions accountable, and working to improve the protection and access to
rights for vulnerable people.
The next section of the Report presents three case studies of PHROM Member
Organisations using innovative and effective strategies to effect positive change
in different domains of human rights in 2014. The final section of the report
summarises the findings of the previous sections, and draws on input from all
research participants to make practical policy recommendations for the coming
years.

46 Negatively and positively.
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CASE STUDY

U.S. DEPARTMENT OF STATE,
‘TRAFFICKING IN PERSONS REPORT’
Date:
Url:

June 2014
http://goo.gl/3lWmZm

Summary
Malta continued to be classified as a Tier 2 country1. It was noted that although
the Malta developed victim referral guidelines, it also reduced the amount
of public funds for trafficking programmes by 70%. Recommendations made
include:
• Strengthen efforts to identify trafficking victims proactively among
vulnerable populations;
• Increase efforts to investigate and prosecute trafficking offences;
• Continue to ensure that convicted trafficking offenders receive adequate
punishment;
• Ensure law enforcement officials receive adequate trafficking-specific
training;
• Ensure that victims of trafficking are not punished for acts committed as a
direct result of trafficking;
• Ensure victim services are adequately funded;
• Train authorities on the use of the standard operating procedures for victim
referral.

1

“Countries whose governments do not fully comply with the TVPA’s minimum standards, but are making significant
efforts to bring themselves into compliance with those standards.”
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SECTION IV

Case Studies

When planning the format and content of the Report, and throughout the process of
data collection, stakeholders, partners, and participants expressed a strong interest
in including case studies of innovative human rights work in the field. In addition to
drawing attention to lesser known organisations and projects, taking a closer look
at three case studies presents an opportunity to share valuable background and
contextual information about human rights advocacy that is not often available to the
general public.
The first case study provides background information about the most high-profile
human rights developments of 2014, and calls attention to the innovative strategies
of two organisations in particular. The final two case studies highlight organisations
working in lesser publicised human rights sectors, whose works exemplify themes
emerging from data analysis in the 2014 Report: engagement that traverses
boundaries of individual human rights sectors and broad, yet accessible, human
rights education and outreach initiatives that reach a large audience.
Although research participants shared enough examples of innovative, interesting,
and effective work in human rights in Malta to compose several reports, the cases
presented below have been included based on their importance to the developments
and challenges unique to human rights advocacy in Malta in 2014, and their relevance
to key human rights issues in Malta for 2015 and beyond.
I. Case Study #1: 10 Years of LGBTIQ Advocacy
The past 10 years have seen tremendous advances in human rights legislation in
Malta. Based on interview data, media coverage, and general public opinion, 2014
will be remembered unequivocally for the historic progress made in the field of
LGBTIQ rights. For those not personally involved in the day-to-day activities of LGBTIQ
advocacy, it is easy to take for granted the fact that these changes came as a result
of tremendous efforts in advocacy, media engagement, and political manoeuvring.
Furthermore, it is easy to forget that creating more progressive laws does not
immediately result in fostering more progressive mentalities among the general
public. In order to truly appreciate the advancements made in LGBTIQ rights in 2014,
and to support their successful and practical transition to mainstream policies and
mentalities, it is important to acknowledge the work that has been done, as well as
the challenges that remain.
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Celebrations of the adoption of the Civil Unions Act, April 2014.

In addition to 10 years of outreach and lobbying by a small, but skilled and determined
group of activists, the advancements made in LGBTIQ rights in 2014 seem to be
largely the result of good political timing and savvy strategising. Years of pressure by
lobbyists on the local, national and regional levels came to fruition after the change
in government in 2013, marking a shift in the Government’s openness to change
and creating an opportunity for significant legislative advances on LGBTIQ issues.
In order to take advantage of this window of opportunity, LGBTIQ advocates from
several organisations (most notably, according to interviewees, Malta Gay Rights
Movement47 and aditus foundation)48 came together to craft a legal strategy which
would make it easier for the Government to draft laws expanding LGBTIQ rights.
According to Dr Neil Falzon, a lawyer and Director of aditus foundation who was
involved in creating the strategy:
Presenting a finalised law to the Government, accompanied by very
specific legal amendments with explanatory notes, was the starting point
in discussions on changing the law. This strategy was very effective in
creating and amending legislation on civil unions, gender Identity, and the
hate crimes.
47 http://www.maltagayrights.org/
48 http://aditus.org.mt/.
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The combination of years of diligence in lobbying, awareness in identifying an
opportunity for change, and devising and implementing a precise and readily
deployable legal and policy strategy to push human rights legislation is an example
to be adopted and applauded.
PHROM nonetheless underlines that although the progress made in LGBTIQ rights
in 2014 is undeniable, there remains work to be done. While civil unions have
been law for more than one year, LGBTIQ people still encounter difficulties and
discrimination on a practical level. For example, hospital forms and policies have
not been changed to recognise and include civil partnerships. Although new rules
have been adopted allowing people to opt out of gender identification on Maltese
passports and other identity documents,49 compulsory gender classification in
schools, employment, and other institutions remain.
It is important to celebrate and acknowledge the progress that has been made, but
it is imperative to continue the struggle to mainstream human rights and equality
for all marginalised and minority groups.
II. Case Study #2: Breaking Limits and Amputees4Amputees
Founded in 2012 by Jon Mallia and Oliver Scicluna, Breaking Limits began by
organising hip-hop dance classes for youth of various abilities.50 In the years since its
foundation, Breaking Limits has significantly increased its fundraising capacity, and
expanded its offerings of sports activities to youth of various abilities. In addition
to sports and fundraising, Breaking Limits is also active in raising awareness about
disability in primary schools and organises outreach events for the general public.
One such event was particularly effective in 2014. Breaking Limits created an
obstacle course to be negotiated by people without disabilities to demonstrate
the significant mobility issues faced by people with disabilities. In this activity,
participants were blindfolded and with only the help of a cane directed to proceed
through a course laden with common challenges to mobility in Malta: potholes,
bags of rubbish on the pavement, uneven pavements, and festi51 poles. This kind of
experiential learning and outreach helps to change attitudes of the general public
towards disability through empathy, not sympathy or charity.
Concerning sympathy, Breaking Limits’ style of engagement is also significant
in its work to combat what one interviewee referred to as the “pity syndrome”,
which for many years has impinged on the rights, advocacy, and capacity for selfdetermination of people with disabilities in Malta. According multiple interviewees,
this pervasive and paternalistic ideology characterises all people with disabilities
as “innocent angels”, or even adult children - they have no personal agency, and
as long as they are being cared for, they have no right to complain or want more.
49 http://www.maltatoday.com.mt/news/national/49185/male_female_or_x_the_new_gender_options_on_
identification_documents.
50 http://www.breakinglimits.org.mt/.
51 ‘Festi’ is the Maltese word for ‘feasts’.
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Sports and Arts festival which Breaking Limits held in 2013 with funding from EUPA Youth in Action

This approach to people with disabilities is anachronistic and, according to some
interviewees, is rooted in the discourse of charity espoused by various institutions,
including the Catholic Church.
Rhoda Garland, Breaking Limits’ current President, feels that disability activism in
Malta is 15-20 years behind that of the United Kingdom and other countries: “In
the UK, disabled people are expected to go out, get a job, and live on their own. In
Malta, they are expected to live with their parents until they die, then move into
an institution.”
The lack of self-determination experienced in the daily lives of people with
disabilities is reproduced in the structure and composition of disability advocacy
groups in Malta.
Amputees4Amputees is a PHROM Member Organisation founded by Amy
Zahra and registered as an official NGO in 2009, offering support for amputees,
and conducting outreach and advocacy work with the general public.52 Most of
Amputees4Amputees work has been speaking out about the shortcomings of
Malta’s healthcare system regarding amputees, which has made a noticeable
52 http://www.amputees4amputees.org.mt/.
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difference with the Government’s provision of orthotic and prosthetic services.
According to Ms. Zahra, the challenges faced by people with disabilities in Malta
are magnified by how they are viewed by Maltese society at large: “The difference
between impairment and disability is that disability is created by society.”
Zahra’s statement draws critical attention to the reality that the way people with
disabilities are treated in Malta is more of an impediment to their personal growth
and autonomy than any physical impairment they can ever incur.
A further example of socially constructed disability is the composition of organisations
engaging with disability in Malta. In classifying these organisations, the UN makes
a distinction between organisations serving disabled people, and organisations
run by disabled people, also known as Disabled People’s Organisations, or DPOs.53
According to one interviewee from a PHROM Member Organisation, there are
more than 40 general organisations serving disabled people in Malta; however,
only eight of these organisations are actually run by disabled people themselves.
The work being done by Breaking Limits and Amputees4Amputees is an exemplary
case study not only for their “intersectionality”, but also for their “self-advocacy”
among people with disabilities. One Maltese disability expert interviewed defined
“self-advocacy” as the critical ability to work as an advocate for one’s own
empowerment, and identified it as one of the most pressing human rights issues
in Malta today. Both PHROM Member Organisations highlighted in this case study
employ “intersectionality” to work across sectors to engage people with disabilities,
the Government, and the general public in the struggle for greater autonomy and
rights for a marginalised minority group. They also use “self-advocacy” to combat
the structural inequalities and challenges to universal human rights inherent to
Maltese culture itself.
III. Case Study # 3: Why Not?
By its own account, Why Not? takes a less formal approach to human rights and
advocacy than other PHROM Member Organisations.54 In place of legal definitions,
all of Why Not’s human rights projects are loosely motivated by the underlying
rhetorical question: “What makes people feel happy and focus on person growth?”
In guiding people to answer this question for themselves, Why Not? organises
events, discussions, and exchanges focused on healthy eating, sustainable living,
environmental stewardship, and cultural diversity. More specifically, two of Why
Not? initiatives have been particularly successful in raising awareness on human
rights indirectly by engaging with a broad cross section of Maltese citizens of all
ages, and even tourists.

53 http://www.pwd.org.au/student-section/disabled-people-s-organisations-dpos.html.
54 http://www.butwhynot.org/
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Comino Fest is an annual event organised in October that focuses on raising
awareness about consumption and sustainability. During three days of camping
on the island of Comino, participants are encouraged to be conscious of what
they consume, and of their ecological footprint on a small island with little-tono infrastructure for waste disposal. Comino Fest participants are only permitted
to produce waste that can be composted or recycled at the end of the event; a
strategy which organisers at Why Not? characterise as “environmental education
through practical experience.”
Why Not? also operates the Creativity Vortex - a 100-acre organic farm and
creative centre in the town of Mġarr, where it organises practical activities, mainly
for children. Since its inception, Why Not? has hosted more than 160 group visits
to the Creativity Vortex, during which participants pick fruit from the garden, learn
about recycling and composting, and learn healthy recipes using fresh ingredients.
In addition to reconnecting people to the origins of their food, Why Not? reports
that children participating in farm visits often share what they have learned with
their parents, who in turn have used this information to implement healthier diets
for entire families.

Why Not? Comino Fest, May 2014
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While these activities may seem far removed from the definitions and frameworks
of human rights espoused by other PHROM Member Organisations, Why Not?’s
strengths as an organisation are complimentary to PHROM’s overall mission. Why
Not?’s events appeal to a large group of diverse people, evidenced by more than
10,000 ‘likes’ on their Facebook page.55 Although Why Not? may not possess the
legal or institutional capacities of other PHROM Member Organisations, their
impact in sheer numbers, national and international recognition, and vernacular
approach to human rights and social engagement are exemplary.

World Refugee Day Event: preventing sexual violence in conflict, aditus foundation
and the British High Commissioner in Malta, June 2014

55 https://www.facebook.com/WhyNotNgo?ref=br_tf

41

42

Looking beyond the rainbow

CASE STUDY

AMNESTY INTERNATIONAL, ‘LIVES ADRIFT:
REFUGEES AND MIGRANTS IN PERIL
IN THE CENTRAL MEDITERRANEAN’
Date:
Url:

September 2014
http://goo.gl/vGIE4c

Summary
The report focused on the relationship between Italy and Malta in relation to
rescue at sea of migrants departing from North African shores. In particular,
reference was made to the tragic shipwreck of 11 October 2013 were an
estimated 200 people lost their lives. Amnesty International shed doubt as to
whether Italy and Malta acted promptly and with all available resources and
questioned whether a delay in ensuring the rescue of the persons in distress was
further cause of the shipwreck.
The organisation also recommended that Malta should employ a broader
definition of ‘distress at sea’, ratify and implement the 2004 amendments to the
legal instruments regulating search and rescue at sea1, ensure that all rescued
people have access to individualized asylum procedures and implement measures
to restore family links as soon as possible following disembarkation.
“It is clear that the scale of the challenge surpasses the ability and resources of
Italy and Malta to respond to it on their own. A collective EU response is needed
to meet a shared EU responsibility.”
1

International Convention on Maritime Search and Rescue (SAR), 1979, and International Convention for the Safety
of Life at Sea (SOLAS), 19754.
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SECTION V

Conculsion and
Recommendations
In concluding this Annual Human Rights Report for 2014, PHROM is keen to
stress that the relative sense of security generated by apparently strong legal and
institutional structures can render the nation blind and insensitive to the real and
urgent problems faced by minority groups and people living on the margins of
society. This sentiment was well articulated by an interviewee representing the
University Students’ Council, who said:
“Things are good for most people in Malta, so many serious social problems
are perceived only to exist in other countries, and their existence is taken
for granted within our own borders.”
Beyond simply being aware of the challenges of minority and marginalised groups,
Maltese civil society, equality bodies, and Government need to band together
to create a more collaborative, unified, and universal public discourse on and
engagement of human rights. In order to combat complacency, ignorance, and
erasure of the challenges faced by minority and vulnerable groups, increasing
awareness and understanding of human rights among the general public in Malta
is imperative. While older generations should not be ignored, true society-wide
change will only come from educating children about equality, diversity, and
human rights.
The Report’s final section is dedicated to presenting concise policy recommendations
based on input from all research participants, representing PHROM’s analysis
of this valuable input. Rather than composing a lengthy narrative, PHROM’s
recommendations are presented via bullet points for easier processing. The
recommendations are not presented in any order of importance. PHROM wishes
to emphasise that the recommendations are not exclusively addressed to the
Maltese authorities, but rather should be of interest to Malta as a nation including,
therefore, civil society organisations, media, academia, public, and PHROM itself.
In presenting these recommendations PHROM reiterates the significance of involving
human rights and other NGOs in the analysis, formulation and implementation of
relevant laws, policies and practices. This Report has shown that positive human
rights developments can only be achieved through effective partnerships between
all interested stakeholders, on the basis of mutual trust and recognition of expertise.

43

44

Looking beyond the rainbow

CASE STUDY

UNITED NATIONS HUMAN RIGHTS COMMITTEE,
‘CONCLUDING OBSERVATIONS ON THE SECOND
PERIOD REPORT OF MALTA’
Date:
Url:

November 2014
http://goo.gl/pu33EM

Summary
The Human Rights Committee1 expressed concern at the lack of awareness of the
Covenant in Malta, as well as the lack of Covenant references in domestic courts.
Other matters of concern for the Committee include: non-prohibition of
discrimination on the basis of language; reports of racism and xenophobia against
migrants; insufficient measures to prevent and combat bullying and harassment
against LGBT students; children between 16 and 18 years of age tried as adults as
not as juveniles; criminalization of defamation.
The Committee also noted that the Criminal Code provides for crimes against
religious sentiment and criminalises the vilification of the Roman Catholic
Apostolic Religion, as well as the vilification of other cults tolerated by law. In
this regard the Committee felt that these provisions could undermine the right
to freedom of expression and freedom of religion.
Concern was expressed in relation to the general criminalisation of abortion,
forcing pregnant women to seek clandestine abortion services that put their lives
and health at risk. It noted how no exception is admitted when the woman’s life
is in danger or in cases of unwanted pregnancies resulting from rape or incest.
With regard to immigration, Malta’s systematic detention policy came under
the Committee’s spotlight. The Committee urged Malta to guarantee that
immigration detention is truly justified, reasonable, necessary and proportionate
and only used as a measure of last resort for the shortest appropriate period. It
advised Malta to further develop needs assessments of migrants in vulnerable
situations, as also to guarantee that every unaccompanied child receives free
legal assistance for the duration of the administrative proceedings. Better living
conditions were recommended, together with a strong statement urging Malta
to scrupulously respect the principle of non-refoulement.

1

The Human Rights Committe is the body of independent experts that monitors implementation of the International
Covenant on Civil and Political Rights by its State Parties. See more at http://goo.gl/VNNXrs
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I.

Policy Recommendations

General
1. In all policies, measures, discourse and institutions adopt a rights-based
approach to persons and eradicate approaches based on charity, pity and
dehumanisation.
2. Maintain and reproduce, where relevant, inclusive consultation processes on
issues of national importance.
3. Mainstream human rights education and awareness in order to improve
knowledge and accessibility of human rights for all.
4. In all sectors, acknowledge the intersectionality of all human rights so as to
ensure comprehensive respect, protection and fulfilment.
5. Understanding the need to prioritise, all human rights themes deserve
attention.
6. Be more actively aware of Gozo-specific themes, individuals, communities
and organisations in order to avoid perpetuating further exclusion.
7. Strengthen monitoring and enforcement of anti-discrimination legislation
across all sectors.
8. Increased efforts should be explored to support cooperation and dialogue
between human rights NGOs to improve service-provision, advocacy and
underline intersectionality.
9. Ensure that all human rights are given appropriate attention, particularly
those not enjoying visibility or publicity.
10. Adopt a more inclusive approach towards the United Nations human rights
monitoring machinery, involving human rights NGOs at all stages of reporting
and disseminating.
11. Reduce bureaucracy in access to services, advocacy, and justice for
marginalised groups.
12. Marginalised individuals and/or communities should not be spoken of, but
spoken with in a spirit of empowerment and recognition of capacity.
13. Provide identifiable contact points, possibly through civil society organisations,
for the provision of clear and comprehensible information on rights,
obligations, redress mechanisms and assistance, particularly for victims and/
or potential victims.
Specific
14. Endorse the understanding that environmental and cultural heritage issues
are human rights issues and, as such, require identical levels of respect,
protection and fulfilment.
15. Abolish the automatic and mandatory detention of irregular migrants, and
draft a comprehensive national immigration policy.
16. Open paths to citizenship for industrious, law abiding, and locally invested
immigrants who want to stay and build their lives in Malta.
17. Reform national guidelines on disability pensions, and expand benefits for
persons with mental health problems, amputees, widow(er)s, and families
caring for disabled relatives.
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18. Respect and enforce existing laws and guidelines regarding development and
environmental preservation outlined in The Structure Plan for the Maltese
Islands (1990)56 and The Strategic Plan for the Environment and Development
(2012)57.
19. Have KNPD report directly to Parliament to ensure more independence and
transparency.
20. Increase physical accessibility of structures and public spaces, especially in
relation to public spaces.
21. Increase flexibility and support for emotionally mature unaccompanied
minors.
22. Expand protection and explore long-term solutions for failed asylum-seekers.
23. Provide technical assistance to public service-providers in order for them to
manage a more culturally diverse beneficiary population.
24. Ensure better access to information for deaf people through basic recognition
of Maltese Sign Language, producing more professionally trained Maltese Sign
Language Interpreters, and creating subtitles for TV and other visual media.
II. Conclusion
The research and drafting processes for this Report have both been learning
experiences for PHROM. On the one hand, this being the first time Malta’s human
rights NGOs were directly consulted in such a comprehensive manner gave PHROM
the unique opportunity to shape the Report’s approach, tone and substantive
content. On the other hand, PHROM also ends this process knowing there is much
to learn, evaluate and disseminate about Malta’s human rights landscape.
As Malta’s human rights network, PHROM is of course excited to take this Report
to the next level. A further process of in-depth analysis is required in order to
maximise its potential and to ensure its effective dissemination and national impact.
PHROM is confident that this document will find its way onto the desks of key local
and foreign human rights actors: civil society organisations, government entities,
parliamentarians, academics and students, and so many more. From there, PHROM
hopes the Report will contribute towards the shaping of Malta’s colourful human
rights future!

56 More information available at https://www.mepa.org.mt/lpg-structureplan.
57 More information available at https://www.mepa.org.mt/sped.
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Annexes

ANNEX I - HUMAN RIGHTS LEGAL INSTRUMENTS
This Annex provides a comprehensive list of international and regional legal
instruments directly relevant to human rights and which have been ratified and/or
signed by Malta.
European Union and national instruments have intentionally been omitted primarily
due to the fact that EU or national instruments or provisions relevant to human
rights are not contained in individual comprehensive texts but are dispersed across
an extremely wide spectrum of documents.
International
ILO Convention (No 11) concerning the Rights of Association and Combination of
Agricultural Workers (1921)
Slavery Convention (1926)
Protocol amending the Slavery Convention (1953)
Supplementary Convention on the Abolition of Slavery, the Slave Trade, and
Institutions and Practices Similar to Slavery (1956)
ILO Convention (No 29) concerning Forced Labour (1930)
ILO Convention (No 87) concerning Freedom of Association and Protection of the
Right to Organize (1948)
Convention on the Prevention and Punishment of the Crime of Genocide (1948)
Geneva Convention for the Amelioration of the Condition of the Wounded and Sick
in Armed Forces in the Field (1949)
Geneva Convention for the Amelioration of the Condition of Wounded, Sick and
Shipwrecked Members of Armed Forces at Sea (1949)
Geneva Convention relative to the Treatment of Prisoners of War (1949)
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Geneva Convention relative to the Protection of Civilian Persons in Time of War
(1949)
Additional Protocol to the Geneva Conventions of 12 August 1949 relating to the
Protection of Victims of International Armed Conflicts (Protocol I) (1977)
Declaration foreseen by Article 90 of Protocol I (concerning the provisional
acceptance of the competence of the International Fact-Finding Commission)
Additional Protocol to the Geneva Conventions of 12 August 1949 relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II) (1977)
ILO Convention (No 98) concerning the Application of the Principles of the Right to
Organize and Bargain Collectively (1949)
ILO Convention (No 100) concerning Equal Remuneration for Men and Women
Workers for Work of Equal Value (1951)
Convention relating to the Status of Refugees (1951)
Protocol relating to the Status of Refugees (1967)
Convention on the Political Rights of Women (1953)
Convention on the Nationality of Married Women (1957)
ILO Convention (No 105) concerning the Abolition of Forced Labour (1957)
ILO Convention (No 111) concerning Discrimination in Respect of Employment and
Occupation (1958)
UNESCO Convention against Discrimination in Education (1960)
UNESCO Protocol Instituting a Conciliation and Good Offices Commission to be
responsible for seeking the settlement of any disputes which may arise between
States Parties to the Convention against Discrimination in Education (1962)
International Convention on the Elimination of All Forms of Racial Discrimination
(1965)
International Covenant on Economic, Social and Cultural Rights (1966)
International Covenant on Civil and Political Rights (1966)
Optional Protocol to the International Covenant on Civil and Political Rights (1966)
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Second Optional Protocol to the International Covenant on Civil and Political Rights
aiming at the abolition of the death penalty (1989)
ILO Convention (No 135) concerning Protection and Facilities to be afforded to
Worker’s Representatives in the Undertaking (1971)
ILO Convention (No 138) concerning Minimum Age for Admission to Employment
(1973)
ILO Convention (No 141) concerning Organizations’ of Rural Workers and their Role
in Economic and Social Development (1975)
Convention on the Elimination of All Forms of Discrimination against Women (1979)
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (1984)
Declarations recognizing the competence of the Committee against Torture under
Articles 21 and 22 of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (to receive and consider communications by
one State Party against another or presented from or on behalf of individuals)
Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (2002)
Convention on the Rights of the Child (1989)
Optional Protocol to the Convention on the Rights of the Child on the involvement
of children in armed conflict (2000)
Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography (2000)
International Convention for the Suppression of Terrorist Bombings (1997)
Rome Statute of the International Criminal Court (1998)
International Convention for the Suppression of the Financing of Terrorism (1999)
ILO Convention (No 182) concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour (1999)
International Convention for the Suppression of Acts of Nuclear Terrorism (2005)
Convention on the Protection and Promotion of the Diversity of Cultural Expressions
(2005)
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Convention on the Rights of Persons with Disabilities, (2006)
Optional Protocol to the Convention on the Rights of Persons with Disabilities,
(2006)
Signed but not ratified by Malta:
The Additional Protocol to the Geneva Conventions of 12 August 1949, and relating
to the Adoption of an Additional Distinctive Emblem (Protocol III) (2005)
International Convention for the Protection of All Persons from Enforced
Disappearance (2006)
Regional (Council of Europe)
European Convention on Human Rights (1950)
Protocol to the Convention for the Protection of Human Rights and Fundamental
Freedoms (1952)
Protocol No 4 to the Convention for the Protection of Human Rights and Fundamental
Freedoms, securing certain rights and freedoms other than those already included
in the Convention and in the first Protocol thereto (1963)
Protocol No 6 to the Convention for the Protection of Human Rights and Fundamental
Freedoms concerning the Abolition of the Death Penalty (1983)
Protocol No 7 to the Convention for the Protection of Human Rights and Fundamental
Freedoms (recognition of new rights) (1984)
Protocol No 11 to the Convention for the Protection of Human Rights and
Fundamental Freedoms restructuring the control machinery established thereby
(1994)
Protocol No 13 to the Convention for the Protection of Human Rights and
Fundamental Freedoms, concerning the Abolition of the Death Penalty in all
Circumstances (2002)
Protocol No 14 to the Convention for the Protection of Human Rights and
Fundamental Freedoms Amending the Control System of the Convention (2004)
European Social Charter (1961)
Protocol amending the European Social Charter (1991)
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European Social Charter (revised) (1996)
European Agreement relating to Persons Participating in Proceedings of the
European Commission and Court of Human Rights (1969)
European Convention on the Suppression of the Terrorism (1977)
Convention for the Protection of Individuals with regard to Automatic Processing
of Personal Data (1981)
European Convention for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (1987)
Protocol No 1 to the European Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (1993)
Protocol No 2 to the European Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (1993)
Framework Convention for the Protection of National Minorities (1995)
Convention on Cybercrime (2001)
Convention on Action against Trafficking in Human Beings (2005)
Convention on the Protection of Children against Sexual Exploitation and Sexual
Abuse (2007)
Convention on Preventing and Combating Violence against Women and Domestic
Violence (2011)
Signed but not ratified by Malta:
European Agreement relating to persons participating in proceedings of the
European Court of Human Rights (1996)
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